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Detailed Office Action 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1-18 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 - 3 and 6 - 11 and 14- 18 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Marucs, publication number: US 2002/0092019 in view of 
Zigmond, patent number: US 6 698 020 B1. 

Marcus teaches: 

A method of a client device for presenting customized media streams 
comprising: 

receiving a first media content (receiver collects media from first media source- 
see [0029]) and a first media data (markers-see [0148]) associated with the first 
media content from a remote server (media streaming servers- [0146]) wherein 
the first media data indicates at least one insertion point of the first media content 
(delivered programs has markers indicating appropriate points of insertion of 
additional programming material -see [0148]); retrieving a second media content 
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from a local memory of the client device (receiver inserts from memory 
replacement element - [0214]); and providing a combined media to an output 
device, wherein the combined media includes the first media content and at least 
a portion of the second media content inserted at the at least one insertion point 
of the first media content (the assembled program is displayed- see [0029]). 

Marcus does not teach the steps of the media content and the media data being 
transmitted separately. 

In an analogous art, Zigmond teaches wherein media content and media data 

associated with the media content is being transmitted separately (trigger reception, col. 

15, lines 35 - 65, receiving video streams and associated data separately, Fig, 5) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 

invention to modify Marcus by including a system that transmits video streams and data 

associated with the streams separately for the advantages of making the triggers 

independent of the streams 

Re claim 2, the method of claim 1 , further comprising: 

receiving the second media content from a remote device (Marucs: secondary content 
is 

received from a third party server - see [0148]) before receiving the first media 
content and first media data (Marucs: second media content programming can arrive 
anytime prior to insertion into main program- see [0148]-[0149]) and storing the 
second media content at the local memory (Marucs: background programming, 
considered to be secondary content, is saved-[0136]). 
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Re claim 3, the method of claim 1, wherein providing a combined media 
to an output device includes providing the combined media to at least one of 
visual output device and an audio output device (Marucs: combined program is 
displayed-see [0029]). 

Re claim 6, The method of claim 1 , further comprising selecting a 
particular portion of the second media content from a plurality of portions of the 
second media content (Marucs: receiver selects media elements from media streams 
for inclusion in the program- see [0038]). 

Re claim 7, the method of claim 6, further comprising identifying portions 
of the second media content having an appropriate length for insertion into a 
particular insertion point of the first media content (Marucs: Tags address the selection 
of appropriate content by defining the size and length of present media- see [0396] 
and [0399]). 

Re Claim 8, the method of claim 1, further comprising communicating 
billing information to a remote billing center in response to providing the 
combined media to the output device (Marucs: receiver has ability to return a record of 
programming consumed and or billing information to providers- see [0297]). 

For Claim 9, Marcus teaches: 

A wireless communication device (cell phone- see [0135]) for presenting 
customized media streams comprising: 
a transceiver (cell phone inherently has transceiver) configured to receive a 
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first media content and a first media data associated with the first media content 
from a remote server, wherein the first media data indicates at 
least one insertion point of the first media content (delivered programs has 
markers indicating appropriate points of insertion of additional programming 
material -see [0148]); a processor (cell phone inherently has processor), coupled 
to the transceiver, configured to retrieve a second media content from a local 
memory of the client device (see [0141]) ; and an output device, coupled to the 
processor, configured to provide a combined media including the first media 
content and at least a portion of the second media content inserted at the at least 
one insertion point of the first media content (the assembled program is 
displayed- see [0029]). 

Marcus does not teach the steps of the media content and the media data being 
transmitted separately. 

In an analogous art, Zigmond teaches wherein media content and media data 
associated with the media content is being transmitted separately (trigger reception, col. 
15, lines 35 - 65, receiving video streams and associated data separately, Fig, 5) 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Marcus by including a system that transmits video streams and data 
associated with the streams separately for the advantages of making the triggers 
independent of the streams 

Claim 10 is rejected w/r to claim 2. 
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Re claim 1 1 , the wireless communication device of claim 9, wherein the 
output device is at least one of a visual output device and an audio output 
device (Marucs: display-130 see fig 1). 

Claim 14 is rejected w/r to claims 6 and 9. 

Claim 15 is rejected w/r to claims 7 and 14. 

Claim 16 is rejected w/r to claims as claim 8 and 9. 

Re Claim 17, a method of a wireless communication system for supporting 

a remote device to present customized media streams comprising: 
transmitting a first media content to the remote device (secondary media from a third 
party server [0148]), the first media content 

including at least a portion configured to be inserted into another media 
content (insertion [029]); and 

transmitting a second media content and a second media data associated 
with the second media content to the remote device after transmitting the first media 
content to the remote device (receiving from first media source[0029], markers 
[0148], content arriving before insertion [0148 - 0149]), wherein the second 
media data indicates at least one insertion point of the second media content to 
receive the at least one portion of the first media content (delivered 
programs has markers indicating appropriate points of insertion of additional 
programming material -see [0148]). 
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Marcus does not teach the steps of the media content and the media data being 
transmitted separately. 

In an analogous art, Zigmond teaches wherein media content and media data 
associated with the media content is being transmitted separately (trigger reception, col. 
15, lines 35 - 65, receiving video streams and associated data separately, Fig, 5) 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Marcus by including a system that transmits video streams and data 
associated with the streams separately for the advantages of making the triggers 
independent of the streams 

Re claim 18, wherein the first media content and the first media data are received 
simultaneously (Zigmond: Col. 15, lines 45 - 65) 

4. Claims 4- 5 and 1 2 - 1 3 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Marucs, publication number: US 2002/0092019 in view of Zigmond, 
patent number: US 6 698 020 B1 in further view of Zhang, patent number: US 7 096 
488 B1. 

As per claim 4, the combination of Marucs and Zigmond teach a system video streams 
with associated data and also data that could be inserted into the video stream. 
The combination does not teach the data associated with the video stream signifying 
the length of the data that could be inserted in the video stream. 
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In an analogous art, Zhang teaches the reception of data signifying the position and 
length of avails in video streams (col. 6, lines 9-17) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the combination of Marucs and Zigmond, as described in Zhang's 
splicing system, for the advantages of getting commercials that fit available slots without 
overlapping with the video stream or leaving dead spots. 

Re claim 5, the method of claim 4, wherein: 
receiving a first media content and a first media data associated with the first 
media content from a remote server includes receiving the first media data before 
receiving the first media content (Zigmond: receiving different kinds of data associated 
with each other, reception being one before the other, Fig. 5, col. 16, lines 20 - 29, col. 
15, lines 56 - 65) ; and the second media content is retrieved from the local memory in 
response to receiving the first media data and irrespective of receiving the first 
media content (Marucs: advertising elements have the ability to deploy themselves 
independent of any streamed programming-[0101]). 

Claim 12 is rejected with w/r to claim 4. 

Claim 13 is rejected w/r to claim 5. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 2003/0056010 Kaars. 
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5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OLUGBENGA O. IDOWU whose telephone number is 
(571)270-1450. The examiner can normally be reached on Monday to Friday, 7am - 
5pm Est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Pendelton can be reached on 571 272 7527. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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